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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[>3 Responsive to comtnunication(s) filed on 21 July 2005 . 
2a)[El This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 8 and 1 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Cla'im(s) is/are allowed. 

6) [X] Claim(s) 8 and 1 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)(EI The drawing(s) filed on 08 December 2000 is/are: a)[X] accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 1 19 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been receivedin this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicants' arguments, see page 4 of the Remarks, filed on July 21 , 2005, with respect to 
the rejection of claims 8 and 1 1 under 35 U.S.C. § 102(e) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made under 35 U.S.C. § 103(a) in view of Rosser (USPN 
6,446,261), in further view of Bedard (USPN 5,801,747). 

Regarding the Applicants' comments/arguments (see the last paragraph of page 4 in the 
Remarks section), as related to the claimed "timetable file" which state that, 'The timetable file 
thus serves a dual purpose: first, it acts as an electronic TV guide to allow a viewer to select a 
channel for viewing from the multiple channels available; and second, it provides the 
information necessary for making the decisions as to which sections of the transmitted program 
should be replaces by information stored in recorder 34 or being transmitted on an alternative 
channel." 

The Examiner notes that the Rosser Patent discloses the claimed "means for transmitting 
over one of said television channels to a viewer's receiver, a timetable file with descriptive and 
time/channel data relating to the commercial components of the transmitted television channels 
and data relating to alternative commercial components which may be used to replace 
commercial components of said programs" as met by col. 15, line 55 - col. 16, line 10, which 
discloses that a table is created remote from a user that includes data related to viewer profiles 
and video indicia or sequences, which are related to the commercial components of transmitted 
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television channels, and the table or "timetable file" is transmitted over a television channel and 
stored in the user's device. The table as described above includes encoded data pertaining to 
where and when to insert video indicia or sequences, which is the equivalent of a "timetable", 
and the table or "timetable" is transmitted by a video distribution mechanism to a set-top device 
for storage, where the table is the equivalent of a "timetable file" as claimed. Once a commercial 
is identified as a match for the local profile, the commercial is substituted "for commercials 
transmitted with the program material on the selected channel under control of the stored profile 
of the viewer's demographic information and said descriptive and time/channel data" as claimed 
(col. 13:37-40). These commercials are retrieved from local storage 152 and displayed to 
viewers as taught in col. 13:24-36. Rosser also discloses the claimed "means for allowing a user 
to select one channel for viewing" as met by col. 1 1, lines 27-39, where, "the viewer interacts 
with their television set via the remote control device 71 , or other similar viewer controlled 
device such as but not limited to, buttons or switches on the viewer set or set top device . The 
viewer operations of . . . channel selection . . . and other viewer usage choices are handled by the 
viewer control interface 148 , which may be a graphic user interface displayed on the viewers 
television or video display. The viewer requests are passed on to the central controller 146 , 
which is typically a programmed micro-processor, as is well known in the art of embedded 
control technology." The Rosser Patent does not explicitly disclose the claimed "means for 
allowing a user to select one channel for viewing from said timetable file ", where the "timetable 
file" acts as an electronic TV guide to allow a viewer to select a channel for viewing from the 
multiple channels available. However, the Bedard Patent discloses or teaches a method and 
apparatus for monitoring television viewing activity to determine preferred categories of 
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programming and preferred channels of a viewer. Furthermore, in order to facilitate viewer 
access to preferred programming, Bedard teaches the use of displaying an electronic program 
guide, which may be configured according to the monitored viewing activity to provide fast 
access to preferred programming... (See Abstract). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have combined the Rosser patent 
with the additional teachings of the Bedard patent which incorporates the use of an electronic 
program guide for the advantage of providing the viewer with a timetable file which uses a 
graphical user interface that further includes descriptive and time/channel data relating to the 
transmitted television programs. One of ordinary skill in the art would have been led to make 
such a modification since the use of electronic program guides (EPGs) is well known in the art of 
interactive television distribution systems. 

Claim Rejections - 35 USC §J03 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
■ such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rosser 
(USPN 6,446,261 ), in view of Bedard (USPN 5,801,747), both cited by the Examiner. 

As to claim 8, Rosser teaches a communication system and method with demographically 
defined audiences for providing targeted commercials. The claimed "system for delivery of 
different versions of the same television program depending on viewer's information stored 
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viewer's receiver" is met by Rosser with reference to Figure 4, showing a receiver system storing 
a demographic profile at 170. A plurality of "basic channels for transmitting primary versions 
of television programs containing commercials that may be replaced by alternative video - 
fragments for producing alternative versions of those television programs" are provided via 
sources 134 and 136. Alternative commercials are provided over an alternative video or 
television feed as taught in col. 13: 13-23. Default programming and commercial alternatives are 
transmitted to receivers in the network which compare locally stored (170 of Fig. 4) personal 
profile / demographic data to select a targeted commercial for display (col 4:31-41). The 
claimed "means for transmitting over one of said television channels to a viewer's receiver, a 
timetable file with descriptive and time/channel data relating to the commercial components of 
the transmitted television channels and data relating to alternative commercial components 
which may be used to replace commercial components of said programs" is met by col. 15, line 
55 - col. 16, line 1 0, which discloses that a table is cheated remote from a user that includes data 
related to viewer profiles and video indicia or sequences, which are related to the commercial 
components of transmitted television channels, and the table or "timetable file" is transmitted 
over a television channel and stored in the user's device. The table as described above includes 
encoded data pertaining to where and when to insert video indicia or sequences, which is the 
equivalent of a "timetable", and the table or "timetable" is transmitted by a video distribution 
mechanism to a set-top device for storage, where the table is the equivalent of a "timetable file" 
as claimed. Once a commercial is identified as a match for the local profile, the commercial is 
substituted "for commercials transmitted with the program material on the selected channel 
under control of the stored profile of the viewer's demographic information and said descriptive 
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and time/channel data" as claimed (col. 13:37-40). These commercials are retrieved from local 
storage 1 52 and displayed to viewers as taught in col. 13:24-36. Rosser also discloses the 
claimed "means for allowing a user to select one channel for viewing" as met by col. 1 1,. lines 
27-39, where, "the viewer interacts with their television set via the remote control device 71 , or 
other similar viewer controlled device such as but not limited to, buttons or switches on the 
viewer set or set top device . The viewer operations of . . . channel selection . . . and other viewer 
usage choices are handled by the viewer control interface 148 , which may be a graphic user 
interface displayed on the viewers television or video display. The viewer requests are passed on 
to the central controller 146 , which is typically a programmed micro-processor, as is well known 
in the art of embedded control technology." The Rosser Patent does not explicitly disclose the 
claimed "means for allowing a user to select one channel for viewing from said timetable file ", 
where the "timetable file" acts as an electronic TV guide to allow a viewer to select a channel for 
viewing from the multiple channels available. However, the Bedard Patent discloses or teaches a 
method and apparatus for monitoring television viewing activity to determine preferred 
categories of programming and preferred channels of a viewer. Furthermore, in order to 
facilitate viewer access to preferred programming, Bedard teaches the use of displaying an 
electronic program guide, which may be configured according to the monitored viewing activity 
to provide fast access to preferred programming... (See Abstract). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have combined the 
Rosser patent with the additional teachings of the Bedard patent which incorporates the use of an 
electronic program guide for the advantage of providing the viewer with a timetable file which 
uses a graphical user interface that further includes descriptive and time/channel data relating to 
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the transmitted television programs. One of ordinary skill in the art would have been led to make 
such a modification since the use of electronic program guides (EPGs) is well known in the art of 
interactive television distribution systems. 

With respect to claim 1 1, Rosser as combined with Bedard, teaches the claimed said 
means for transmitting a timetable file with descriptive and time/channel data includes such data 
for the commercial segments which are stored in col. 15:35+ through col. 16:10, as described 
above, for determining when and which commercial to select for presentation to a viewer. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1 .25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

United. States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, V A 223 14 

Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 

Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael W. Hoye 
October 4, 2005 




SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



